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TENANCY TERMINATION AND EVICTION

Policy Statement

Fairoak Housing Association aims to help its tenants to maintain their tenancies and to create sustainable communities. Eviction is seen as a last resort, taken only when any other action would be inappropriate or all efforts to tackle breaches of the tenancy agreement have been exhausted.

1.
Objectives

The key objectives of the Eviction Policy are:


· To comply with all relevant regulatory guidance and the law.

· To ensure that guidelines are in place for the proper authorisation of eviction.

· To initiate the eviction process only as the last resort. 
· To treat tenants in a fair and non-discriminatory way, in accordance with our Equal Opportunities & Diversity Policy.

2.
Appropriate use of an eviction

The Association will always consider eviction on the mandatory grounds set out in Schedule 2 of the Housing Act 1988. However, the Association will only consider eviction on discretionary grounds in the case of persistent breaches of the tenancy on these grounds.
2.1
Eviction may be considered in the following circumstances:

a) Where the Court has granted an order for possession on one or more of the Grounds as set out in Schedule 2 of the Housing Act 1988 (as amended) and the Association is entitled to possession absolutely or the tenant is in breach of the terms of a suspended possession order (postponed). (See Appendix 1)
b) Where no assured tenancy exists either because the occupant is an illegal occupier or remains in occupation after the assured tenant has vacated the property, and the occupant does not have a need for the property under the Association’s Allocations & Lettings Policy.

c) Where a person has been occupying accommodation temporarily whilst the Council investigates their claim of homelessness, and is subsequently found not to be homeless.

d) At the end of assured short hold tenancies.

2.2
The Board has delegated the approval of evictions to the Executive of the Association. A comprehensive report about the tenancy will be provided including details on:

· the support and help offered to prevent debt and re-possession of the property
· details of vulnerability
· referral to support services
· an assessment of the communication needs of the tenant and

· including liaison with advocates
2.3
The tenant will receive written notification that the eviction is to proceed from both the County Court and the Association. Fairoak Housing will inform the tenant of the date and time of the eviction, together with advice about clearance and storage of belongings (see Appendix 2).

2.4
In order to assist the local authority in their role to reduce homelessness, the Association will also inform the relevant local authority housing advice service and Social Services.

2.5
All tenants who are subject to eviction should receive advice and information about other housing options and support / advice services available. 
2.6
Evictions will only take place with the issuing of a bailiff’s warrant. The Association may repossess properties in other circumstances such as tenancy abandonment or surrender without a bailiff warrant.

3.0
Demoted Tenancies
3.1
The demoted tenancy, introduced by the Anti-Social Behaviour Act 2003, enables Housing Associations to deal more effectively with anti social behaviour. 
It instigates a two stage process entitling Landlords to apply to demote an otherwise secure tenancy, and then, during this demoted period, the assured short hold tenancy provides an easy mechanism for the landlord to gain possession after a fixed period of time; with no need to prove any statutory ground.
4.0
Monitoring and review

4.1
The Association will monitor trends on numbers and reasons for eviction.
4.2
The level of evictions will also be periodically reported to the Board.
4.3
The Eviction policy will be reviewed every two years in line with the Associations Ratification of Policy Change (CORP.G.014). The review will ensure that the policy and procedures comply with all current legislation, regulatory guidance and recommended good practice.

Appendix 1 – Statutory Grounds for Possession

An assured tenancy can only be brought to an end by the landlord obtaining a court order for possession upon establishing one of the statutory grounds as set out in schedule 2 of the Housing Act 1988. Grounds 1 to 8 are mandatory grounds and if the ground if proven the court must make the possession order. Grounds 9 to 17 are discretionary grounds and the court will only make an order if it is reasonable to do so.
The court cannot entertain proceedings for possession of a property unless a section 8 notice has been served on the tenant. This notice must:

· Be in the prescribed form (SI 1997/194 – form 3)

· Specify the grounds and the details of each ground on which the landlord is seeking possession

· Set out the date after which proceedings may be commenced (no earlier than 2 weeks after the service of the notice)
· State that proceedings will not be started later than 12 months from the date of service of the notice
Ground 2 – Mortgagee
The property is subject to a mortgage and the mortgagee is entitled to exercise a power of sale and the mortgagee requires possession of the property.

Ground 6 – Redevelopment

The Association needs to regain possession of the property to demolish the property or to carry out work to the property or adjoining buildings and the work is too extensive for the tenant to remain living there.

Ground 7 – Devolved Tenancy

The Association wishes to regain the property when it has been left in a will to someone other than a person with rights to succeed the tenancy; within 12 months of the original tenant’s death.

Ground 8 – Substantial Rent Arrears

The tenant owes not less than two months or eight weeks rent at the time the notice is served and at the date of the court hearing.
Ground 9 – Alternative Accommodation

The Association wishes to regain possession of the property and suitable alternative accommodation is available.

Ground 10 – Rent Arrears

Some rent arrears exist on the date when the notice is served.

Ground 11 – Persistent Delay in Paying Rent

Whether or not there are any rent arrears when the notice is served; the tenant has persistently delayed paying the rent.
Ground 12 – Breach of Obligation
Breaching any obligation in the tenancy agreement other than ones related to payment of rent.

Ground 13 – Condition of Premises

The tenant or anyone living with the tenant, damages or fails to look after the property or any of the common parts.

Ground 14 – Nuisance and Behaviour

The tenant, anyone living with the tenant or anyone visiting the tenant behaves so as to cause or is likely to cause a nuisance or annoyance to neighbours or persons in the locality of the property; or the tenant has been convicted of using the property for illegal or immoral purposes; or the tenant has committed a criminal offence in the property or in the locality of the property.

Ground 14a – Domestic Violence

The property was occupied by a married couple or partners and one or more of the people have left the property as a result of violence towards them or another family member and is unlikely to return.

Ground 15 – Condition of Furniture

The tenant or anyone living with or visiting the tenant, damages or fails to look after any of the Association’s furniture.
Ground 16 – Employment

The Association let the property to the tenant as a consequence of the tenant’s employment and that employment has come to an end.

Ground 17 – Misrepresentation by the Tenant

The tenant or someone acting on the tenant’s behalf obtains the tenancy by providing false information to the Association.
Appendix 2 – Disposal of Former Tenant’s Possessions
1. When tenants are notified of an impending eviction, they will be advised to remove all their possessions from the property. Any goods left behind after eviction are still the property of the tenant. They do not become the property of the Association.

2. The Association is covered by the general provisions of the Torts (Interference with Goods) Act 1977. This requires reasonable efforts to be made to trace the tenant but, if these fail, the possessions may be sold.

3. In all circumstances at an eviction the Association will ensure that two officers are present and that they:

· ask the tenant or the tenant’s representative if they want the items stored or disposed of – if so they must sign to confirm this. Storage will be for a maximum of 4 weeks and the former tenant will be charged for this service.

· take a detailed written inventory of goods in the property; including photographs.

· officers will remain at the property whilst essential belongings are collected.

4. If the tenant is not present at the eviction, reasonable efforts will be made to contact them to establish what they want to happen to their belongings.

5. The Association will comply with any order made by the Court relating to the disposal of a former tenant’s possessions.
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